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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

(914)563-4630 

•.T^Mdljm. 
1763 

JDate 
FAX:914-563-4693 

RE: ZONING BOARD OF APPEALS - APPLICATION tt ̂ ^ 73 

Dear ZBA Applicant: 

After computation of the consulting fees that were posted with 
your appj^ication before the Zoning Board of Appeals, the Board 
founidM:haK there are additional fees due and owing in the amount 
of/ff_̂ /j5j2j/Vr»*; ll (A copy of the computation list is attached). 

here ar€ 

In omer^o • obtain a copy of your formal decision, this amount 
will have to be paid immediately. 

Please forward a check in the above amount and I will be happy to 
furnish an executed copy of the formal decision. 

("/fL.'̂  ^ Very truly yours. 

"yOMy * PATRICIA A. BARNHART, Secretary 
' ' ^ Zoning Board of Appeals 

/pab 

Attachment 

(ZBA DISK#7-031292.FEE) 



•.»««T.-M>-,'iaij:< ,. .»,vf&iS . V j:-.-a»tihi:,i>K:' 

APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT: Sli^'^Xim ^ /tmo [J' FILE #_2£W3_ 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 

APPLICATION FOR VARIANCE FEE $ 50.6-0 f>Cf 

ESCROW DEPOSIT FOR CONSULTANT FEES $ 7^0 ,(^ 

DISBURSEMENTS -

STENOGRAPHER CHARGES: 

PRELIMINARY MEETING - PER PAGE yf^T^I^, f^^ . . $ S^^.^O 
2ND PRELIM. MEETING - PER PAGE Ît?̂ . ' * •--̂ -,. $ . .' --
3RD PRELIM. MEETING - PER PAGE 'i *...-... . $ 
PUBLIC HEARING - PER PAGE :̂ /W5.-.'̂ ./pqk<̂  . . . $ /g-. e^ 

' ^ I 'TOTAL $ . V 4 r 5 0 
ATTORNEY'S FEES: 

/cffPRELIM. MEETING-. ', X HRS $ 
2ND PRELIM. .^ HRS $ 

FORMAL DECISION /; { HRS $ 

t 

TOTAL HRS. /.7 @ ^I^llfE—. PER HR. $. 
TOTAL $ o^SS.^ 

MISC. CHARGES: 

$ 

TOTAL $ S3i*5'd 

LESS ESCROW DEPOSIT . . . $ 
(ADDL. CHARGES DUE) . . . $ 
REFUND TO APPLICANT DUE . $ 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

January 8, 1993 

Diane Si ifstein 
9k Keats Drive 
New Windsor, NY 12553 

Re: Variance List/500 ft. 
Parcel # 75-8-1 

Dear Ms. Si ifstein: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $75.00, minus your deposit of $25.00 
Please remit the balance of $50,00 to the Town Clerk's Office. 

Si ncerely, 

LESLIE COOK 
Sole Assessor 



Toromanides, Michael & El em" 
350 Motor Parkway 
Haupaug, NY 11788 

Oates, Bernard J. & Peggy A, 
347 Shelly Road 
New Windsor, NY 12553 

Lennon, James J. & Helene M. 
375 Byron Lane 
New Windsor, NY 12553 

Filipokowskl", Raymond R. & Elizabeth 
373 Byron Lane 
New Windsor NY 12553 

Berger, Marc David & Barbara 
371 Byron Lane 
New Windsor, NY 12553 

Pandolfi, Peter & Ernestine 
369 Byron Lane 
New Windsor, NY 12553 

McGuire, Curt G. & 
Salotti, Maria D. 
367 Byron Lane 
New Windsor, NY 12553 

Delarosa, Manuel E. & Lourdes 
365 Byron Lane 
New Windsor, NY 12553 

Cahill, Harold V. & Nancy J. 
363 Byron Lane 
New Windsor, NY 12553 

Hinspeter, Margaret 
344 Shelly Road 
New, Windsor, NY 12553 

Castro, Roland D. & Sheila S. 
346 Shelly Road 
New Windsor, NY 12553 

Spencer, Richard M. & Lisa C. 
348 Shelly Road 
New Windsor, NY 12553 

McManus, Barbara 
350 Shelly Road 
New Windsor, NY 12553 

D'Esposito, Celeste 
352 Shelly Road 
New Windsor, NY 12553 

.̂ .̂•••' •••- •'-,-... • ••'•-•• ••• - •-•; :v/.-. , - •_--v:̂ iŝ 4%r"2̂ c 



Pielli, Richard P. & Kim A. 
354 Shelly Road 
New Windsor, NY 12553 

Kelliher, Michael J. & Eileen T. 
372 Byron Lane 
New Windsor, NY 12553 

Diker, Larry & Charlotte 
370 Byron Lane 
New Windsor, NY 12553 

Bello, Stephen J. & Christiane R. 
368 Byron Lane 
New Windsor, NY 12553 

Toromanides, Harry & Eleni" 
366 Byron Lane 
New Windsor, NY 12553 

Meyer, Bruce & Karen 
364 Byron Lane 
New Windsor, NY 12553 

Pierri, Nicholas J. & Margaret 
362 Byron Lane 
New Windsor, NY 12553 

Town of New Windsor 
555 Union Ave. 
New Windsor, NY 12553 

Ritosa, Joseph & Maria 
323 Burroughs Lane 
New Windsor, NY 12553 

Scalia, Joseph M. & Teresa C. 
321 Burroughs Lane 
New Windsor, NY 12553 

Lauria, Michael R. & Jane 
86 Keats Drive 
New Windsor, NY 12553 

Peffers, Ralph C. & Mary E. 
88 Keats Drive. 
New Windsor, NY 12553 

Wolfe, Gerald & Eva-Maria 
c/o Serpa Lenna . 
Sycamore Gardens, Apt 39 
Route 94 
New Windsor, NY 12553 

Schaefer, Warren L. & 
Knox, Marion 
95 Keats Drive 
New Windsor, NY 12553 



D'Esposito, Victor & Rose 
93 Keats Drive 
New Windsor, NY 12553 

Eng, Ben & Rena 
91 Keats Drive 
New Windsor, NY 12553 

Grieco, Stephen & Donna 
89 Keats Dri ve 
New Windsor, NY 12553 

loannidis, Konstantinos & Margarita 
87 Keats Drive 
New Windsor, NY 12553 

Ramos, David & Migdalia 
85 Keats Drive 
New Windsor, NY 12553 

Macchiarel1 a, Isidoro & Rosaria 
346 Nina St. 
New Windsor, NY 12553 

Romero, Barbara L. & 
Wood, Joseph M. 
344 Nina St. 
New Windsor, NY 12553 

Stiller, James & Jeanne 
342 Nina St. 
New Windsor, NY 12553 

Lehman, Gail 
340 Nina St. 
New Windsor, NY 12553 

Kostenblatt, Mary & William 
3 38 Nina St. 
New Windsor, NY 12553 

DeMilt, Brendan F. & Susan D. 
33 6 Nina St. 
New Windsor, NY 12553 

Wallace, Marilyn 
3 34 Nina St. 
New Windsor, NY 12553 

Cohen, Elliot & Vicki 
332 Nina St. 
New Windsor, NY 12553 

Nlcolosi, Francis A. & Geraldine 
330 Nina St. 
New Windsor, NY 12553 



Roberts, Dennis & Joane 
452 Philo St. 
New Windsor, NY 12553 

Dubiansky, Stephen & Joanne ' 
454 Philo St. 
New Windsor, NY 12553 

Sousa, Ian J. & Filomena 
456 Philo St. 
New Windsor, NY 12553 

McKeon, Donald S. & Diana 
339 Nina St. 
New Windsor, NY 12553 

w 

Hughey, Janice E. 
337 Nina St. 
New Windosr, NY 12553 

D'Agostino, Robert & Xiomara 
335 Nina St. 
New Windsor, NY 12553 

Enders, Villi P. 
333 Nina St. 
New Windsor, NY 12553 

Laborer's Local 17 Training & Educational Trust Fund 
3 05B Little Britain Road 
Newburgh, NY 12550 

Cech, Anton & Lucia 
Steele Road 
New Windsor, NY 12553 

Shumskis, William M. 
c/o Transamerica Real Estate Tax Service 
1983 Marcus Ave. 
Lake Success, NY 11042 

Dellafiora, Janet 
52 Steele Road 
New Windsor, NY 12553 

Schaller, Patricia H. & Kurt A. 
& Schaller, Stephen 
54 Steele Road 
New Windsor, NY 12553 

MacNary, Lawrence F. 
#1 Far Horizons Drive 
Newburgh, NY 12550 

Steele, Lois Ciaffone, Michael 
PO Box 2181 43 Steele Road 
Newburgh, NY 12550 New Windsor, NY 12553 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

±ii:l5... 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On ^nj\/[^jMML ^ 7 (̂ 15. / I compared the addressed 
envelope^ containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me this 
SQ'^ day of JfcuruACcu-̂ ^ , ISQ^ 

<h^fJ^^(xh ^Un/ 
Notary (/Public 

M^^gEBORAH GREEN 
"V^tEHWIc, State of New York 

OwrtWwl in Orange Couni 
ff 4884065 "̂  

^MiiniislonExpjrcwJulylS, ^^^^ 

(TA DOCDISKw7-030586.AOS) 



•if Is. M d i l ^ \my^AciUJ\^ ^ ^ 4 (^' '̂ " ^ • %/'^^^f-^**^ fc^l^^ ^^-^-^^ ; 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOVJN OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t t h e Zoning Board of Appeals 

of t h e TOWN OF NEW WINDSOR, New York w i l l h o l d a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Law on t h e f o l l o w i n g p r o p o s i t i o n : 

Appeal No. H3 

Reques t of f)jrnnlJ 1 Df^/?^ oll/^f^m 

fo r a VARIANCE of 

t h e r e g u l a t i o n s of t h e Zoning Local Law to 

<?wdi -1-0 pgAvn^y-fAgo4-u\r^, gVft<>g.r -VP r o a J l "A^an 

be ing i VARIANCE^ of 

S e c t i o n 4^^>/V r . 0) (C) DJ->S)fMbjrjihic{rLi ^ ^ n J 

fo r p r o p e r t y s i t u a t e d as f o l l o w s : 

SAID HEARING w i l l t a k e p l a c e on t h e ^ ' ( i^ .day of 

^^^(--fJorurivu 1 9 ^ 3 , a t t h e New Windsor Town H a l l , 

555 Union Avenue, New Windsor, N. Y. b e g i n n i n g a t 

7-50. o ' c l o c k P . M . 

^iAWyr^ Chairman I 

Bc[:Hi4rJciq^)Q, 604̂ 1 W^i ^uuto 



T0V7N OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: /^hoh^'^. 

I. '''̂ Applicant Information: ^i . , / 
(a) fiv^>uc;U\^ s-S^JtVKg. >̂  I < \~SX^\^ "^ 

(Name, address and phone of Applicant) (Owner) 
(b) q H - \C£̂ 'V t , Dv̂ fuTK. M£<J^ UJ rMOSO^-4^^5-3. ^ ^ )4-5^r"^S^"' 

(Name, address and phone of purchaser or lessee) 
(c) 

(Name, address and phone of attorney) 
(d) , 

(Name, address and phone of contractor/engineer/architect) 
II. Application type: 

( ) .Use Variance ( ) Sign Variance 

( X ) Area Variance ( ) Interpretation 

III. >^Property Information: ^ • 
(a) / f r-y 99 kpg^ 3)/}nHL 7 ^ - ^ " / 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? A///^ -
(c) Is a pending sale or lease subject to ZBA approval of this 

application? fh . , ̂  
(d) When was property purchased by present owner? / ̂  V>J 
(e) Has property been subdivided previously? U n . 
(f) Has property been subject of variance previously? hid 

If so, when? "^^ . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? V/g^ . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: //O , 

IV. Use Variance, f^l^-
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

•^Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section V^-Z^ , Table of •—' Regs., Col. 

C~0W)CO 
Requirements 
Min. Lot Area 
Min. Lot Width__ 
Reqd. Front Yd. 
Reqd. Side Yd._ 
Reqd. Rear Yd._ 
Reqd. Street 
Frontage* . 

Proposed or 
Available 

Variance 
Request 

Max. Bldg. Hgt. 
Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio**. 
Parking Area " 

* Residential 'Districts only 
** No-residential districts only 

(b) The legal standard for an "area" variance is practical 
difficulty. Describe why you feel practical difficulty will result 
unless the area variance is granted. Also set forth any efforts you 
may jiave made to alleviate the difficulty other than this application. 

i:^ U-rt^Kj^^ ik^ 
Ŝ  r^^A 

- MX^ A,̂ r>̂  

VI. Sign Variance: Â/î  
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Requirements 
Proposed or 
Available 

Variance 
Request 

Sign 1 
Sign 2 
Sign 3 . 
Sign 4 
Sign 5 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 



signs .////̂  

(c) what is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation>/9. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

•^VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
scre,ening, sign limitations, utilities, drainage.) 

/\\ [ ^ is ^^u-tvl 

IX. Attachments required: 
o^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tax map showing adjacent properties. 

A/J/^ Copy of contract of sale, lease or franchise agreement. 
'yj Copy of deed and title policy. 
X Copy(ies) of site "pTan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question, 

)\jj/}. Copy(ies) of sign(s) with dimensions and location. 
' Check in the amount of $ gl^T^ payable to TOWN OF NEW 

WINDSOR. 
Photographs of existing premises which show all present 

X. Affidavit. 

Date: /:^80k^ 



STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me t h i s 

SowJ day of hLkj^LiiJ9^J?i ^ja^ciay or ^L^g^^^i^. 19^^. 

XI. ZBA Action: 

(a) Public Hearing date: 

(b) Variance: Granted ( ) 

(c) Restrictions or conditions: 

^ 4 ^ ^ ^ 
(Applicant) 

PATRICIA A. BARNHART 
Notary Public, State of New York 

NO.01BA4904434 
Qualified In Orange County ^ ^ 

Commission Expires August 31. l a ^ ' 

Denied ( ) 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK=|J7-080991.AP) 
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NEW WINDSOR ZONING BOARD OF APPEALS 
X 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

ARNOLD SLIFSTEIN, 

#92-43. 

X 

WHEREAS, ARNOLD SLIFSTEIN, 94 Keats Drive, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a variance to permit a 5 ft. high fence around an 
inground pool, which said fence projects into the front yard and 
is set back less than 10 ft. from a lot line, at the above 
address located in an R-4 zone; and 

WHEREAS, a public hearing was held on the 8th day of 
February, 1993 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant and his wife, DIANE SLIFSTEIN, appeared 
in behalf of themselves and spoke in support of the application; 
and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations relating to the 
height of fences which project into the front yard and are set 
back less than 10 ft. from a lot line, in order to allow the 
existing 5 ft. fence around an inground pool to remain at his 
residential dwelling in an R-4 zone. In addition, the applicant 
is seeking permission to vary the regulations of the following 
provisions of the Zoning Local Law of the Town of New Windsor: 
Section 48-14(C)(1)J1]which provides that the maximum permissible 
height of a fence erected between the principal building and the 
street on which it fronts shall be 4 ft., except if a lower fence 
is required by Section 48-14(B) [an exception which is not 
relevant to the instant application]; Section 48-14(A)(1)(b) 
which provides that an accessory building (which includes the 
applicant's fence) shall be set back 10 ft. from any lot line; 
and Section 48-14(A)(4).which provides that no accessory building 
(which again includes the applicant's fence), shall project nearer 
to the street on which the principal building fronts than such 
principal building. 



3. The evidence presented by the applicant substantiated 
the fact that a variance for more than the allowable fence height 
for a fence which projects into the front yard and is set back 
less than 10 ft. from a lot line, contrary to Sections 
48-14(C)(l}.Jl], contrary to Sections 48-14(A) (1) (b) and 
48-14(A)(4), would be required in order to allow the existing 5 
ft. high fence around an inground pool to remain at his 
residential dwelling which otherwise would conform to the bulk 
regulations in the R-4 zone. 

4. The evidence presented by the applicant indicated that 
the fence and pool were existing when he purchased the property 
seven (7) years ago and that apparently these were located in 
their present position by the previous owner without a building 
permit. 

5. The applicant is now applying for permission to retain 
the existing fence and inground pool through the variance 
procedure in order to obtain certificates of compliance on all 
structures in order to permit all these existing structures to 
remain in their present location. 

6. The applicant is required by the building code to 
maintain a 5 ft. high fence around his inground pool. This 
requirement conflicts with the above cited provisions of the 
Zoning Local Law of the Town of New Windsor when such a 5 ft. 
high fence projects into the front yard and/or is set back less 
than 10 ft. from a lot line. 

7. The evidence presented by the applicant substantiated 
the fact that if applicant were to conform to the bulk 
regulations at the present time, he would have to move the fence 
back so that it would not extend beyond the front of the house 
thereby placing the fence where the pool's diving board now 
exists. Not only would this be costly, it would not be effective 
or functional within the pool area since the fence would be so 
close to the pool and diving board that it would create a hazard 
to pool users. 

8. The evidence presented by applicant also substantiated 
the fact that if applicant were forced to move the fence so that 
it would not protrude in front of the house he would have to have 
the diving board on the pool removed and this not only would be 
expensive but his children would be deprived of the pool's diving 
board and the activities related to an inground pool. This 
diminishes the functional utility of the pool and still leaves 
the hazard of the fence being too close to the pool for safety. 

9. The proximity of the fence to the lot line arises in 
part from an ambiguity created because the applicant's lot abuts 
a dead end street. Apparently the developer constructed a 
temporary turnaround in a rough rectangular shape in front of 
applicant's property, rather than in the circular shape 
anticipated by the cul-de-sac pictured on the filed map. It is 
the finding of this Board that the present location for the fence 
constitutes a reasonable location therefore, which protects the 
health, safety and welfare of the community and does not 



,^ 

negatively impact the neighborhood. 

10. The evidence presented by applicant substantiated the 
fact that the variances, if granted, would not have a negative 
impact on the physical or environmental conditions in the 
neighborhood since the structures will fit in well with the other 
residential dwellings nearby. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variances will not produce an undersirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The requested variances are not substantial in relation 
to the bulk regulations for fence height since the building code 
require that there must be a 5 ft. fence around an inground pool, 
but the applicable bulk regulations prohibit fences over 4 ft. 
high which project into the front yard and are set back less than 
10 ft. from a lot line. It is the conclusion of this Board that 
the granting of the requested variances are warranted here 
because any negative impacts from the variance granted herein are 
outweighed by the protection of the health, safety and welfare by 
maintaining a 5 ft. high fence around the applicant's pool at a 
safe distance therefrom. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 
bulk regulations is not a self-created one since the violative 
conditions were created by a predecessor in title and, although 
this failure to comply with the applicable bulk regulations 
normally would be attributable to a successor in title and thus 
constitute self-created hardship, it is the conclusion of this 
Board that this applicant at least made an attempt to investigate 
the municipal status of the property at the time of purchase. 
The failure to discover the violation conditions apparently 
resulted from the type of investigation which was made in the 
applicant's behalf. In any event, applicant is now in the 
process of correcting this situation by the appropriate 
application to this Board. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested variances are the minimum variances necessary and 
adequate to allow the applicant relief from the requirements of 



:-:/;lif*-'?',-"'V;^x'-'"'r'••';'• • 

the buiic reguiatiohs >hd at the" same time" preserve and protect 
the;character of the neighborhood and the health, safety and 
welfare of the community. ' 

8. The interests of justice will be served by allowing the 
granting of the requested area variances. 

NOW, THEREFORE, BE IT . 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a variance to permit the existing 5 ft. high 
fence around,the inground pool which said fence also projects 
into the front yard arid is set back less than 10 ft. from a lot 
line at the above location in an R-4 zone, as sought by applicant 
in accordance with plans filed with the Building Inspector and 
presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor.transmit a copy of this decision to 
the Town cierk. Town Planning Board and applicant. 

Dated: March 8, 1993. 

(ZBA DISK#8A-021993.AS) 



TO 

Date .ai..\.sdi>.. 
TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 
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c 
F e b r u a r y 8 , 1993 31 

§I.IFSTEIN • ARMOI.D̂  - " P f ^ y ^ ^ %AUMf^ 

MR. NUGENT: Request for variance for five ft. high 
existing fence around inground pool and variance to 
permit structure closer to road than principal 
building. Section 48-14C(l)(c) 1- supplementary yard 
regulations. 

MR. LUCIA: Also inherent are a couple other sections 
of the zoning laws, 4814 A(l) (b) which provides 
accessory buildings must be set back ten feet from any 
lot line and 4814 A 4 providing that no accessory 
building shall project nearer to the street on which 
the principle building fronts than such principal 
building. They are all inherent the same application. 

Mr. and Mrs. Arnold Slifstein appeared before the board 
on this proposal. 

MR. LUCIA: Explain why you're here and the variances 
you are seeking. 

MRS. SLIFSTEIN: I'll show you the photographs of where 
the fence is. 

MR.,.NUGENT: They are not within ten feet of the road 
are they? 

MR. LUCIA: There was an issue I think as to whether 
the fence came within the arc of that cul-de-sac as on 
the map, not as it's presently blocked out as a 
rectangle. If we include it, they are covered. It's 
just easier since they are here for the issue to say 
that it appears based on the survey we have that that 
maybe an issue, we'll give them the variance if the 
board should decide to grant, the issue won't arise 
again. 

MR. BABCOCK: Can I have the numbers one more time? 

MR. LUCIA: 4814 (c) [1], 4814 A 1 B and 4814 A 4. 

MR. BABCOCK: Thank you. 

MR. LUCIA: I know you have been at the Preliminary 
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( Hearing. Just explain to the board once again that you 
bought the property this way, where the fence is, its 
location. 

MRS. SLIFSTEIN: We bought the property, this is a 
pre-existing condition, we bought the property seven 
years ago, pool was there, the fence is there. 

MR. LUCIA: The height of the fence is how high? 

MRS. SLIFSTEIN: It's 5 feet and that is required for 
inground swimming pool. If this fence was to be moved 
it would be right on top of the diving board, it would 
be a detrimental hazard to people, my kids, first of 
all the fence would have to be hitting the diving 
board. It would be an expense to take away the diving 
board, you couldn't walk by, you have to remove the 
diving board and the fence would be right on top of the 
pool which means nobody could walk passed the side. 

MRi LUCIA: If I recall correctly, I think the fence 
jogs forward from the house towards Keats, is that part 
of the issue here and the fact that it is closer to the 
street than the house is means that you are.not allowed 
under the zoning ordinance to have a five foot high 
fence. You have•to have 4 foot high fence but you are 
also required to have a 5 foot high fence around the 
swimming pool so you are stuck. 

MRS. SLIFSTEIN: And as a result, this is a 
pre-existing condition, we did not put the fence in. I 
don't feel we should be penalized a result of it. 

MR. LUCIA: Keats is now a dead-end? 

MRS. SLIFSTEIN: Right, it's always been a dead-end. 

MR. LUCIA: On the filed map, that is shown as a circle 
but they didn't build it that way, they just kind of 
plopped down some asphalt in a rectangular shape so 
there's an issue if that cul-de-sac gets built the way 
it is shown whether the fence might be within ten feet 
of it and if it is, it's the condition that you 
inherited from your predecessor, I assume? 
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(' MRS. SLIFSTEIN: Right. 

MR. NUGENT: Anybody on the board would like to see the 
survey? I have a copy of it. 

MR. LUCIA: Do you feel this will change the character 
of the neighborhood or be a detriment to nearby 
properties would be created if this board would grant 
you a variance? 

MRS. SLIFSTEIN: Could you explain that? 

MR. LUCIA: Basically is the fence as it now sits in 
keeping with the character of the neighborhood? Do 
many of your neighbors have fences? 

MRS. SLIFSTEIN: A lot of neighbors have fences. 

MR. LUCIA: Do they have pools? 

MRS. SLIFSTEIN: Yes. 

MR. LUCIA: Do they have a deck around them? 

MRS. SLIFSTEIN: Yeah, they have decking around them. 

MR. LUCIA: I gather their fence is at least five feet 
high? 

MRS. SLIFSTEIN: Yes. 

MR. LUCIA: What you're suggesting is not going to 
dramatically change the appearance of the neighborhood? 

MRS. SLIFSTEIN: It is not going to change the 
character of the neighborhood and it's been this way 
longer than seven years. 

MR. LUCIA: Is the benefit that you are seeking 
achievable by some other method other than a variance? 
Can you allow this fence to stay where it is without 
this board granting you a variance? 

MRS. SLIFSTEIN: Legally, well, I could not get a 
certificate of compliance if I don't do this this way. 
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MR. LUCIA: There really isn't any other way? 

MRS. SLIFSTEIN: Other than moving the fence that would 
be very expensive for me to do. 

MR. LUCIA: Do you feel that the requested area 
variance is substantial, that is in terms of numbers? 
You're permitted 4 feet, you're looking for 5 feet in 
height. You're required to be ten feet apparently 
close to or a little bit less than ten feet away from 
the street. Do you find that substantial or just a 
small variance in terms of numbers? Are you looking 
for a lot of variance or only a little variance from 
what the Town says you need to have,? 

MRS. SLIFSTEIN: I would presume I'm only looking for a 
little variance. 

MR. LUCIA: Does the proposed variance have an adverse 
affect or impact on physical or environmental 
conditions in the neighborhood? 

MRS. SLIFSTEIN: No, I don't think so, no. 

MR. LUCIA: Did you create this problem yourself? 

MRS. SLIFSTEIN: No, we did not. 

MR. LUCIA: Thank you. 

MR. BABCOCK: No public. 

MR. HOGAN: 1^11 make the motion to grant the variance 
as requested. 

MR. TANNER: Second it. 

ROLL CALL 
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SLIFSTEIN. ARNOLD 

MR. FENWICK: Request for relief from Section 
48-14C(l)(c)1 for 5 ft. fence around inground pool 
(required) but it exceeds 4 ft. height and projects 
closer to Keats Drive than principal building. 

Mr. and Mrs. Slifstein appeared before the board on 
this proposal. 

MR. FENWICK: You're on a corner lot? 

MR. SLIFSTEIN: I live right here. 

MR. TORLEY: The fence does not abstruct the vision of 
the people on the road? 

MRS. SLIFSTEIN: We have to have the height because we 
have an inground swimming pool. 

MR. SLIFSTEIN: It doesn't obstruct any vision. 

MR. LUCIA: I can't tell, maybe you can, with some of 
these measurements, if you can just take a look at it, 
I take it your house faces what you would consider the 
front o f — 

MR. SLIFSTEIN: No, front faces Keat's Drive. 

MR. LUCIA: Where the dotted line is coming off the 
west corner of the house headed parallel to Keat's, how 
close is this corner to the intersection of Keat's and 
Byron in feet? 

MR. SLIFSTEIN: This corner here, the fence, 200 feet. 

MR. LUCIA: No problem with sight distance? How about 
the distance between Keat's and the fence line that 
runs parallel to it? I see you show ten feet to the 
pool. How far is the fence from Keat's? 

MR. SLIFSTEIN: Fence from Keat's, I don't recall. 

MR. LUCIA: Is the pool itself is actually ten feet? 
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" ^ MR. SLIFSTEIN: Yes, ten feet from the fence? 

MR. LUCIA: Well this shows it as ten feet from Keat's 
unless this is an inaccurate drawing. 

MRS. SLIFSTEIN: This is the drawing that I did. 

MR. LUCIA: These dimensions to the rear and the side 
line shows ten plus, this one shows ten so I am 
wondering whether that is an accurate measurement. 

MR. SLIFSTEIN: It's more than ten to the street. 

MR. LUCIA: And not to the actual curb line to the 
Town's 50 foot right-of-way which probably is within 10 
or 12 feet of what you would consider your lawn but 
it's really the street line. 

MR. SLIFSTEIN: The Highway Department has to keep 
coming back to build the curb because it keeps breaking 
away. 

MR. LUCIA: The Town street line actually extends to 
what you would probably consider your lawn for some 10 
to 12 feet, that would be actually the distance we're 
measuring to so don't measure from your pool to the 
curb, measure from the pool to some distance between 
the curb and there is actually the boundary of the 
Town's 50 foot wide right-of-way. Keat's drive is I 
assume 50 foot wide road, the actual paved surface 
probably is 25, 27 feet or something, okay, so a part 
of what appears to be your lawn really is a Town street 
so there's some distance between-the curb to the end of 
that 50 foot wide street that represents the actual 
Town boundaries. The way to determine it is if the 
paved surface is in the center of the street, if you 
measure 25 feet from the center of the street wherever 
that comes to on your lawn actually is where the Town's 
road ends and your property begins. The reason for the 
questions is that you are in an area applying for 
possibly several variances with regard to your fence. 
You really need to present this board with something 
that maybe is a little more accurate than that because 
if you make a mistake unfortunately the mistake comes 
back to haunt you this board only reacts to the figures 
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" ) you give us. If we grant you a variance based on 
erroneous figures and you then go to sell the house, 
somebody gets a survey and comes up with different 
figures, finds out you applied for a variance of 5 feet 
and you really needed seven feet, you haven't advanced 
your case any by coming here. You're still back in the 
same situation. So, I'm not going to suggest that the 
board is going to require you to hire a surveyor but I 
think you need some fairly accurate computation of 
where the pool and the fence falls relative to the 
street line. 

MR. TORLEY: Give yourself a little slack, if your 
measurements come out to be 7 foot 3 1/2 inches as 
opposed to 7 1/2 feet. 

MRS. SLIFSTEIN: Where do you want us to start 
measuring from? 

* 

MR. FENWICK: I'm going to say right now that is what 
we think is accurate but that is actually not accurate, 
you can't go by that. The middle of the road may be 
ten feet off and you have 4 0 feet the other way. You 
actually should have a survey somewhere. You probably 
do have a survey of your property, I think. 

MR. SLIFSTEIN: 
survey. 

We only have a title and deed, no 

MR. TANNER: When did you purchase the property? 

MRS. SLIFSTEIN: Seven years ago. 

MR. TANNER: They didn't have to do a survey at that 
time? 

MRS. SLIFSTEIN: We just had an engineer to come and 
look at the house. 

MR. LUCIA: You might call the bank and see if they 
have a survey, seven years ago most banks required it. 

J 

MRS. SLIFSTEIN: We've changed banks. 

MR. LUCIA: Call the bank that originally did your 
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mortgage. 

MRS. SLIFSTEIN: They are not in business anymore. 
Empire Bank of Poughkeepsie. 

MR. TORLEY: Whatever bank you have now may have it on 
file so it can't hurt to call them. You may not know 
they've got it but they may. 

MRS. SLIFSTEIN: What if they don't have it? 

MR. TORLEY: If they don't have it— 

MR. LUCIA: Well, as I say, the board is not going to 
require that you get a survey but we can only react to 
the numbers you give us and if the numbers are wrong, 
you're going through this whole procedure without 
helping yourself. When you go to sell it, somebody is 
going to raise the exact same issue and if you haven't 
covered yourself, you haven't advanced your situation. 

MRS. SLIFSTEIN: It's just a small portion of the fence 
that they just want it equal with the house, that is 
what Frank said, the building inspector. 

MR. LUCIA: Is that an easier way for you to handle it? 

MR. FENWICK: Then does this come out from the house 
or do you start from the corner? 

MR. SLIFSTEIN: 
over here. 

Comes out from the end of the house 

MR. FENWICK: It's at the corner of the house, I'm 
talking about you're showing the fence coming out from 
approximately the side of the house, does it come out 
from the side of the house or does it come from the 
corner of the house? 

MR. SLIFSTEIN: The corner of the house, 
corner of the house it begins. 

From the 

J 

MR. TORLEY: If you can move the fence so it is back 
parallel with your house line, if you can do that, I'll 
guarantee you it's going to be cheaper than going 
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through all this. 

MR. FENWICK: Even if it jogs out this way and it 
starts at the corner, it's not between the house and 
the street. 

MR. SLIFSTEIN: No, it's not between the house and the 
street. 

MR. TORLEY: You extend the front line of the house 
over to the lot? 

MR. FENWICK: No, that is why there's some ambiguous 
things in here that I am looking at right now. 

MR. KONKOL: You still need detailed measurements. 

MR. LUCIA: I think the way Mike read that is the same 
way you would on setbacks is that the line of the house 
creates a frontage line and there should be nothing 
closer to the street anywhere on the lot than that 
frontage line. I understand what the chairman is 
saying but reading with the rest of the zoning 
ordinance in the way other front yard requirements are 
handled, I'm not sure that literally meant to say only 
if you put it between the house within the physical 
side boundaries of the house and the street line is 
that going to apply. But I'll leave it up to the 
board, that may be interpretation. 

MR. TORLEY: It's got to be the line. 

MR. FENWICK: They have exceptions to it when it comes 
to fences, only the time that that applies as a 
structure is when it's page 48-12 is when it becomes 
over 6 feet high, under 6 feet they are considering it 
a fence. 

MR. TORLEY: I have no problem if we go to a variance. 
I'm much more concerned about safety with a fence 
height for the pools than whether it's six inches in 
your front yard or not, just trying to make sure we do 
it right. 

MR. KONKOL: The only thing he's citing her for is the 
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height of the fences, not saying anything about the 
different things. Why don't we act on just what he 
says it is cited for. 

MR. LUCIA: The reason I raise it when people come in 
and go through a whole procedure, if there are other 
variances that are inherent, it doesn't cost you any 
more to apply for three variances than it does one, do 
everything that is wrong at one time. The issues with 
regard to the placement of the fence may require 
additional variances. If they do, my position would be 
why don't you do it while you're here. Why apply just 
for a height variance if you have a setback variance 
you need also. It doesn't cost anymore to do three 
rather than one. 

MRS. SLIFSTEIN: Why did he say all we needed to do is 
move the house equal to the whole house. 

MR. LUCIA: Because then you eliminate any setback 
problems. If the fence protrudes no closer to Keat's 
than the front line of your house as that imaginary 
line is continued straight along the front of your 
dwelling from the side yard to side yard then you don't 
need any setback variances. The front line of your 
house establishes a setback line if you couldn't that 
out from either corner of the house all the way to your 
side property line as long as you don't have anything 
closer to Keat's than that, you don't need any setback 
variances, only a height variance. Now, since the 
drawing came in looking like it does jog into that, 
that is the reason I raise the issue. 

MR. FENWICK: Both of the items are here, one is five 
foot fence around the inground pool and other one 
projects closer to Keat's drive than the principal 
building. 

MR. LUCIA: You're really cited for both. 

MR. TORLEY: You do not have a five foot fence. 

MRS. SLIFSTEIN: We do, our fence is high enough. 

MR. LUCIA: One is fence height, the other is fence 
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"^ setback. 

MR. SLIFSTEIN: He have said that the fence height was 
was fine because we had an inground swimming pool we 
had to have that height fence that is what he told us. 

MR. LUCIA: This is complicated, let me go through it 
slowly. There's an interplay of a couple sections of 
the ordinance you were cited for failure to comply with 
Section 48-14 C 1 (c) [1] . That section requires that 
fences not be over 6 feet high and erected anywhere 
between the principal building and the street on which 
it fronts. If you have erected a fence, the building 
and the street on which it fronts, the maximum height 
is not 6 but cuts down to 4 feet. That is the one 
section. The other section that would be involved is 
if you are into the front yard which you apparently are 
because the fence is closer to Keat's than the main 
building, then you probably need a setback variance 
from Section 48-14 A (1) (b). 

MR. SLIFSTEIN: We just have this much, I'm coming out 
this much and it, it's still on the property. 

MR. LUCIA: We're saying that it is coming closer to 
Keat's than the building itself. That is what's 
creating the setback problem. 

MR. FENWICK: If we look at (1) C fences or walls not 
over 6 feet in height maybe erected anywhere on the lot 
except between the principal building and street front 
for which it fronts. Maximum permissible height shall 
be 4 feet so they are recognizing that you can put the 
fence there. 

MR. TORLEY: I think they mean that is the front yard. 

MR. FENWICK: It does not say that at all. It says if 
the fence is in fact in front then it can't be higher 
than 4 feet. 

J 

MR. TANNER: But if they move the fence back parallel 
to the house in the same line then.it can be 6 feet and 
fine, you don't need a variance. How far does it come 
out from the front of the house, two feet, three feet? 
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MR. SLIFSTEIN: To about here. 

MR. TANNER: How big a chore is it to move it? 

MRS. SLIFSTEIN: It interferes with the fact that we 
have a diving board we have to take that away. 

MR. TORLEY: But you're going to be it may wind up 
being cheaper for you. 

MRS. SLIFSTEIN: Why do you say that? 

MR. TORLEY: With the fees and surveys you're going to 
need. 

MRS. SLIFSTEIN: We're going to need a survey? 

MR. TORLEY: I think you're going to wind up needing 
it. If we don't have any trouble. 

MRS. SLIFSTEIN: We bought this house seven years ago. 

MR. TORLEY: You're concerned with whether the fence 
is closer than ten feet to the property line? 

MR. LUCIA: Exactly. 

MR. TORLEY: If you can and you're still closer to ten 
feet to the property line, you still can't get, you 
can't sell the house or do anything. 

MRS. SLIFSTEIN: Once it's moved it's, it's not going 
to interrupt with the property line? 

MR. TORLEY: The fence line has to be more than ten 
feet from the property line. If you think you're just 
barely. 

MR. FENWICK: I'd leave it up to the pleasure of the 
board. I don't find the drawing, nothing personal, to 
be acceptable only because— 

MR. KONKOL: I think it should be sent back to the 
building inspector. Let him do his job. 
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MR. LUCIA: The building inspector has no obligation to 
measure. He also reacts to the measurements the 
applicant provides. He's not going to go out and 
measure it and determine that street line. 

MR. TANNER: We're going to need some accurate figures 
someplace. 

MR. KONKOL: Whether it's from a surveyor or from 
whoever. 

MR. LUCIA: And since you're going to check it,, might 
as well check the ten foot dimension on the pool. Do 
everything together. 

MR. TANNER: It's going to save you a lot of trouble 
when you go to sell the house or refinance, whatever. 

MR. TORLEY: And again I have no trouble with the fence 
being there if it is to protect the swimming pool but 
protect kids from the swimming pool, doesn't bother me 
at all. Want to make sure that we do it right for you. 

MR. FENWICK: Did you put the fence up? 

MRS. SLIFSTEIN: Nope, it was there when we moved 
there. 

MR. FENWICK: Then the pool was already there? 

MR. SLIFSTEIN: Pool was there, fence was there. 

MR. TORLEY: When did you purchase the house? 

MR. SLIFSTEIN: Seven years ago. 

MR. TORLEY: And seven years ago they didn't require a 
survey? 

MRS. SLIFSTEIN: Apparently not the bank didn't tell 
us. 

MR. TANNER: Someone had to have a survey. 



November 9, 19 9 2 31 

MR. LUCIA: Within the last seven years most banks are 
requiring surveys. The other possibility is your 
seller had a survey that they were willing to accept or 
have updated and you just didn't see the update but 
call your attorney, call anybody you can find who 
processed that application after Empire went out of 
business. You probably made payments to somebody after 
Empire. 

MR. TANNER: Is your attorney still available? 

MR. SLIFSTEIN: It's in the Bronx. 

MR. LUCIA: He would have a file. If not, I would pull 
out your deed probably has a title company, title 
number, if you can find out what title company. . 

MR. SLIFSTEIN: They are out of business, the title 
company. 

MRS. SLIFSTEIN: We had to use a new title company when 
we refinanced. 

MR. LUCIA: Somebody always gets these records. They 
don't get thrown out. Somebody succeeded to that title 
company's records. I'm not saying it's easy to trace. 

MR. SLIFSTEIN: What's the other solution, just to move 
the fence, is that right? 

MR. LUCIA: Yeah, as long as the pool doesn't still 
create a problem. 

MRS. SLIFSTEIN: Why would the pool create problem? 

MR. LUCIA: You've got a handdrawing which shows ten 
foot dimension from pool to street line. If that is 
inaccurate, you have a problem on the location of the 
pool which you're only going to solve by applying for a 
variance, the fence is easy to move, the pool is far 
less easy to move. 

MRS. SLIFSTEIN: Frank was there and he said I might 
as well tell you you're violation now and the only 
thing he told me was the fence and the little 
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self-closed self latch on the gates. That was it. 

MR. LUCIA: But he's basing that on the accuracy of the 
ten foot measurement. He doesn't independently verify 
that what I am saying. All these measurements you do 
at your peril. If you do them wrong and somebody comes 
along later, say you sell the house, they hire a 
surveyor and it turns out it's 9 feet rather than 10 
feet, you're stuck. 

MR. TORLEY: Because the bank won't give them a 
mortgage. 

MRS. SLIFSTEIN: What do we do? 

MR. LUCIA: I need an accurate measurement, how you do 
that, whether you hire a surveyor is up to you. 

MR. TANNER: Try and find your surveyor, backtrack 
through the lawyer, that is the less expensive. Next 
is a survey. I'd telephone. 

MR. TORLEY: Make a few phone calls before you hire a 
surveyor. 

MR. FENWICK: And if you want to look into this just a 
little bit deeper, you may find especially in the 
location that you are at you're in a densely populated 
area, you might want to if everything else is in line 
and the building inspector says alls you have to do is 
move your fence, you might think about it. 

MRS. SLIFSTEIN: I would move it. 

MR. FENWICK: It very well might be cheaper for to you 
do that. 

MR. TORLEY: Make sure about the ten foot distance 
before you just move the fence because if it's 9 feet 
instead of 10 feet, moving the fence isn't going to 
help you one bit. 

MR. SLIFSTEIN: We have to measure from the road. 

MR, LUCIA: The rough way of doing it is from the 
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middle of the road but it's going to assume that the 
center of the paved surface is dead center on the 50 
foot right-of-way, it's bound to be off somewhat but 
you'll get an idea whether you are. Measure 25 feet 
towards your property line, that is. 

MR. FENWICK: This is the center line of the road, 25 
feet here should approximately give you where your 
actual line starts which is good chance it's probably 
in your grass. 

MR. TANNER: But remember it's approximate center of 
the road, isn't necessarily center road. 

MR. TORLEY: So measure 3 5 feet from the middle line 
of the road. 

MR. LUCIA: Problem is you're still approximating the 
center line, if you are anything close to ten feet, I 
would suggest you get an accurate measurement because 
you're really doing it at your peril. 

MR. TANNER: Center of the road could be off five feet 
easily. 

MR. FENWICK: Try to find the survey, I think that is 
going to help you out a whole lot. 

MRS. SLIFSTEIN: I have somebody that was willing to do 
my fence, could I maybe he can measure for me. 

MR. LUCIA: The problem is you still are back in the 
same situation, any layman doing"the measurement is not 
necessarily going to solve your problem. Suppose the 
fence guy is inaccurate, you're stuck with a bill 
moving the fence and a measurement that is still no 
good. 

MRS. SLIFSTEIN: What if I never came here and I just 
moved my fence like Frank told me and he came back and 
he inspected it and he said it's fine? 

MR. FENWICK: Then it's fine. 

MRS. BARNHART: As long as the bank says it's okay. 
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MRS. SLIFSTEIN: I closed already. I've already 
refinanced. I closed pending this variance so they 
asked me if I didn't win what am I going to do. I said 
I'll move the fence. 

MR. FENWICK: Move the fence. 

MR. LUCIA: The only risk you take is the measurements 
are bad, you go to sell the property, your purchaser 
gets an accurate survey and turns up a measurement. 

MRS. SLIFSTEIN: I'll have to worry about that at-
point in time. I can't go through all this. ̂ %̂i!|̂  ;. 
Îgoing to just move the fence, that is all. I'll take 
my diving board away. What can I do, my kids won't be 
able to jump in. 

MR. LUCIA: That is entirely your decision. 

MR. FENWICK: Entertain a motion to table the matter? 

MR. TORLEY: I'll so move. 

MR. TANNER: I'll second it. 

ROLL CALL 

MR. TORLEY 
MR. KONKOL 
MR. TANNER 
MR. FENWICK 
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AYE 
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PRELIMINARY MEETING: ISLIFSTEIN, DIANE^ ;i 

MR. FENWICK: This is a request for relief from Section 
48~12C(1 )(c)l for 5 foot fence around inground pool 
(required) but it exceeds 4 foot height and projects 
closer to Keats DRive than principal building. 

Diane Slifstein appeared before the Board representing 
this proposal. 

MR. TORLEY: As I recall the question was the exact 
dimensions. 

MR. LUCIA: And also the fact that the distance from 
the street line was not clear. When was the house 
constructed, do you know? 

MS. SLIFSTEIN: The house is almost 16 years old. 

MR. LUCIA: It would have been constructed about 1964? 

MS. SLIFSTEIN: Yes, I don't know, I'm only living in 
the house 7 years so — 

MR. BABCOCK: The C O . was issued September 22, 1976. 

MR. LUCIA: Any reference to variances on that? 

MR. BABCOCK: No. 

MR. LUCIA: I Just asked because I just looked quickly 
in looking at the survey, it appears that lot area 
possibly one if not both front yards and developmental 
coverage issues, I'm not sure. 

MR. FENWICK: This is part of a planned development or 
whatever it is, this is like a typical size for all the 
lots over there. 

MR. LUCIA: This was not a Butter Hill? 

MR. NUGENT: Woodwind. 

MR. FENWICK: This is still a standard size for the 
lots up there. In fact, no, this is a standard size, 
standard size lots were generally 100 by 100. 
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MR- TORLEY: But you're right about developmental 
coverage, it's not a problem, just have to get all your 
ducks in a row. 

MR. LUCIA: You're coming back for a variance, apply 
for everything you need. 

MS. SLIFSTEIN: I don't know what else I need that was 
my only problem. 

MR. LUCIA: That is the reason for my question. 

MR. FENWICK: I thought you were going to move it. 

MS. SLIFSTEIN: I decided to fight it, I didn't want to 
move it. 

MR. TORLEY: That is a new survey? 

MR. KONKOL: This is 1985. 

MR. LUCIA: Putting aside the lot area for the moment, 
if that is apparently the front yard setback is 
apparently 35 feet required, one is shown as 30 feet 
plus or minus, the other is not shown. I don't know if 
the Board wants to address that in the same 
application. 

MR. FENWICK: Mike, the C O . on this house except for 
the pool and the wooden fence are we looking at the 
C O . the way the house sits correctly in this drawing 
with the porch in the back and the steps in the front? 

MR. BABCOCK: No, we don't know, says one-family 
dwelling and there's no plot plan nor was one filled 
out. 

MR. TORLEY: I'm a heck of a lot more concerned about 
safety with the pool fencing than the front yard 
requirements on this, i want to make sure you get the 
right numbers so we can get you through properly. 

MR. FENWICK: Safety is a 6 foot fence, I don't know 
what else the only thing they are here for is the 
height of the fence, fence being closer to the front 
yard. 

MR. TORLEY: But, as Dan pointed out, maybe you want to 
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get the developmental coverage checked to make sure we 
have got everything we need. 

MS. SLIFSTEIN: If I have to move my fence, that means 
that my diving board has to leave and that means my 
fence is right on top of my pool. 

MR. TORLEY". That is what you can use in your public 
hearing. That is your practical difficulty. 

MR. BABCOCK: Mr. Chairman, just the agenda tonight 
says 48~12C, I think that should be 48~14C. 

MR. LUCIA: That is correct. 

MR. FENUIICK: Mike, this is as a result of refinancing? 

MS. SLIFSTEIN: Yes. 

MR. FENWICK: The only thing that you have cited them 
on is that this fence is closer to the road or closer 
to the front yard than it is supposed to be, correct, 
that is the only violation that you know? 

MR. BABCOCK: Right, what they came to us apparently 
the bank is asking for a C.O. on the pool, this is part 
of the application with the pool, it's an inground pool 
which requires a fence and one the fence issue came up, 
we realized the fence projected closer to the street 
than the principle building which is in violation. 

MR. FENWICK: That is the only item that you know of? 

MR. BABCOCK: That is the only item they are asking 
for . 

MR. FENWICK: If in fact this was to be satisfied with 
this Board that would satisfy you as far as a C.O. or 
Certificate of Compliance on the property? 

MR. BABCOCK: On the pool. 

MR. FENWICK: Is there anything else that you know of 
on this property that is outstanding that you would 
cite them for? 

MR. BABCOCK: No. 

a 
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MR. NUGENT: I was just questioning about the temporary 
turnaround, if you look at the photograph that is grass 
so it's not to be considered developmental coverage. 

MR. LUCIA: It depends on whether it's shown on the 
file with the subdivision map and how the description 
runs. 

MR. NUGENT: There is a cul~de~sac at the end of the 
street not shown on the drawing. 

MR. LUCIA: We are probably bound by the filed map if 
the cul-de-sac is on the filed map, the setbacks need 
to be measured from the cul-de-sac circumference. I*m 
not sure looking at this, I appreciate having the 
survey obviously we can speak more definitely at the 
last meeting but it also raises a couple of other 
issues that you may want to resolve as part of this 
whole procedure, no offsets are shown from the pool 
either to the street or the property lines. If those 
offsets are less than 10 feet, you need to apply for a 
variance for being less than 10 feet, having a pool 
closer than 10 feet to the property line or a street. 
Also, if your fence is closer than 10 feet to the 
property line, you need a variance for having it to 
close, I believe also. 

MR. BABCOCK: Excuse me, one second, 6 foot fence can 
be anywhere on the property. 

MR. LUCIA: And this is no higher than 6 feet? 

MS. SLIFSTEIN: Yes. 

MR. LUCIA: Strike the last issue, we need to determine 
the offsets from the pool itself both to the street and 
to the property lines and if under 10 feet, you need to 
add line item 4 for variance on any of those 
dimensions. 

MR. FENWICK: Definitely not 10 feet to the street. 

MR. LUCIA: Depending on how big the cul-de-sac is, I'm 
sure it is not square the way it is shown on the 
drawing. 

MS. SLIFSTEIN: It's rounded. 
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MR. LUCIA: What I*m wondering if the nearest point in 
the circumference in the cul-de-sac is less than 10 
feet. 

MR. BABCOCK: The condition in the field and the legal 
condition of the filed map could be two different 
things. 

MR. LUCIA: What you really need is your surveyor the 
check is whether or not the nearest point of the 
circumference — 

MS. SLIFSTEIN: We don't have a surveyor. 

MR. LUCIA: Who did this, Mr. Carrol (phonetic), 
apparently he did it for you when you first purchased 
the house. He probably still has a file and can do a 
lot of this from what he has there and worse case he 
has to come out and shoot a couple points, you need to 
determine the closest point of the cul-de-sac to your 
pool, if that is under 10 feet, there could be an issue 
there. Also, the distance from the pool to your two 
nearest property lines. 

MS. SLIFSTEIN: It's a standard cul-de-sac. 

MR. LUCIA: So that square doesn't represent what is in 
the field, I take it? 

MS. SLIFSTEIN: I don't understand what you mean. 

MR. LUCIA: The surveyor has large rectangle that says 
25 feet by 50 feet temporary turnaround, I assume that 
actually this is a semi-circle coming into your land, 
not a rectangle as he's showing you. 

MS. SLIFSTEIN: Well, it's not a rectangle, the 
turnaround is not rectangle, yeah, it is. It goes down 
and then it goes wide like this .straight and then like 
that. 

MR. LUCIA: Really the filed subdivision map is going 
to be what controls and the indication of that 
turnaround on the survey really should match the 
subdivision map unless it indicates a rectangle and 
you're telling me that it doesn't. 

MS. SLIFSTEIN: I don't know if you call that a 
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rectangle, maybe you do, maybe it*s a rectangle. 

MR. BABCOCK: The shape that it is in the field must be 
what they have enough blacktop for as they are 
blacktopping .so that is the difference. What is on 
paper, what is supposed to be there. 

MR. FENWICK: I think that this is no longer their 
property in here. 

MR. TANNER: I'm saying some of it may not be because 
there is a — 

MR. LUCIA: That is exactly the point. 

MR. TANNER: In other words, it is not a rectangle 
anymore, it has a piece taken out of it. 

MR. BABCOCK: I think you're going to find out that the 
square exists on paper, what is built might be a round 
circle but they make it a square and they call it a 
temporary. If the road is ever going to continue, the 
day that the road continues that gets eliminated. I've 
seen the map, I haven't seen it in the field though. 

MR. FENWICK: We have a map in front of us that is 
apparently it's the proper map we're showing property 
lines which is what we asked them to come back with 
because we weren't to sure because before it was the 
center of the road and where is our property line, they 
have given us this, this is what we have to go by, 
correct, you don't know of anything different for you 
to go by than what you have here. 

MR. BABCOCK: No. 

MR. FENWICK: I don't know what else we can ask these 
people to do, we asked them to come back with a map of 
the property line. 

MR. TANNER: My only concern is if we did grant the 
variance, they go to do something at a later date and 
they say that isn't where the road is then you have to 
see the Zoning Board again. 

MR» LUCIA: As I think we mentioned the last time, the 
Board only reacts to the data you provide so if you 
come in with a survey that doesn't have offsets from 
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fence to property line, from pool to property line on 
it and you're just guessing at those distances, that 
guess is very much at your peril. When you go to sell 
the house, if the prospective purchaser gets a survey 
and finds out those offset distances are greater than 
what you anticipated, even though you have gotten a 
variance, you haven't really advanced your position and 
you'll be back here again doing the same thing so I 
think the Board's position is for your protection. 
Come in with the most accurate data you can. 

MS. SLIFSTEIN: I thought that this was the most 
accurate data I have. I didn't live here, okay, but 
seven years ago I didn't create this problem. I don't 
see why you are putting me through this. I don't 
understand this. 

MR. TORLEY: The only reason you're going through this 
is because the banks are going to insist on having this 
before they let you refinance. 

MS. SLIFSTEIN: All they want is a C O . 

3 
MR. BABCOCK: So far Glendale Abstract Company asked 
us, the Town of New Windsor, for a copy of the C O . for 
the house, they didn't ask us if there was any 
violations and we sent them a letter saying here is a 
copy of the C O . How they picked up the pool 
apparently by the bank and that is how it's going. 

MS. SLIFSTEIN: There was no C O . on the pool. 

MR. BABCOCK: The bank seen the survey and said we want 
a C O . 

MS. SLIFSTEIN: They didn't have a C O . 

MR. FENWICK: What do you think is the concern that the 
pool is to close to the turnaround? 

MR. LUCIA: It may well be. 

MR. FENWICK: If we are looking at the map being scaled 
off — 

MS. SLIFSTEIN: It isn't to close, it's no where near 
it. 

a 
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MR. BABCOCK: Legally on this paper right here not 
built but from that line that dotted line to here. 

MR. TORLEY: How far from the pool to your fence? 

MS. SLIFSTEIN: It's about 10 feet, that's about it. 

MR. TORLEY: If it's 10 feet from the pool to the fence 
then they have no problem. 

MS. SLIFSTEIN: We measured it, we walked it, it's 
about that to the fence, yes. 

MR. LUCIA: We are not implying that you have done 
anything wrong, understand that you have inherited the 
location. All we are trying to do is explain to you 
what the problems are. How you chose to handle them 
are your decision. 

MR. TORLEY: We Just want to make sure you don't have 
to got through this again. 

MS. SLIFSTEIN: I understand. 

MR. KONKOL: I think we should make a motion to, the 
map that this lady has brought in and the consequences 
down the line that is up to her, if it reoccurs then 
you'll have to face it at that time but right now, 
we'll set you up for a public hearing based on this map 
and this also Dan brings up the thing we are getting a 
lot of these decks and all this other kind of stuff 
like this merely for refinancing and it's a shame to 
put these people through this all the time. 

MR. LUCIA: It's really the banks are much more careful 
investigating on refinancing. 

MS. SLIFSTEIN: If I didn't have to get a C O . on the 
pool, I wouldn't be here tonight. 

MR. LUCIA: Probably 80 percent of the applicants are 
in exactly that situation. 

MS. SLIFSTEIN: Then again, that was not my problem, it 
wasn't my fault, they didn't ground the pool when they 
built it, they didn't tell us about it. 

MR. KONKOL: I'd like to make the motion that we set 
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this map as the dimensions for the variance. 

MR. FENWICK: Only variance we are looking at right now 
is front yard variance. 

MR. LUCIA: Let's see I think that involves we have 
cited Section it should be 48~14C(1)c[l] and I think 
also we are involved with Section 48~14A(4) because we 
project nearer to the street than the principle 
building itself. Same issue just different section. 

MR. FENWICK: I'm kind of missing something, the law 
says you have to put a 5 foot fence but if you put a 5 
foot fence, it's illegal. 

MR. BABCOCK: No, the law says you need a 5 foot fence 
around an inground pool but you cannot put a 5 foot 
fence in the front yard, cannot project closer to the 
road than the principle building. If the fence was 
even with the front of the house, it wouldn't be a 
problem. 

MR. FENUICK: If the fence were 4 foot, would that be a 
legal fence, if it's where it is right now? 

MR- BABCOCK: It would be legal as far as the location 
but illegal because it's an inground pool. Hey, I 
didn't make the rules. 

MR. LUCIA: What is the Board's feeling on 
developmental coverage? 

MR. KONKOL: That is not the issue here tonight, let's 
leave it off. You have a motion, I'm looking for a 
second. 

MRS. BARNHART: Motion you made was not to schedule the 
public hearing. 

MR. KONKOL: To schedule the public hearing based on 
the facts that have been presented tonight, the 
dimensions. 

MRS. BARNHART: Your motion was to accept the map. 

MR. KONKOL: I make a motion that we have a public 
hearing. 
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MR. TORLEY: Seconded 

ROLL CALL: 

Mr. Torley 
Mr . Konkol 
Mr. Tanner 
Mr . Nugent 
Mr. Fenwick 

Aye 
Aye 
Aye 
Aye 
Aye 

L] 

MR. KONKOL: Do you understand 5 years from now you may 
have to go back. 

MS. SLIFSTEIN: When I go to sell my house which I'm 
not going to do for a long time but I understand. By 
then they might build that road may go straight. 

MR. FENWICK: Is everything that you're going to 
explain to the applicant in this paper work? 

MR. LUCIA: No. 

MR. FENWICK: Then you better pay attention. 

MR. LUCIA: Is the Board satisfied with the photographs 
that have been presented? 

MR. NUGENT: Yes. 

MR. LUCIA: Bring those photographs back to the public 
hearing. WE would also like to see a copy, one copy 
for file when you come back I'd like to see a copy of 
the deed and title policy, please and when you come for 
the public hearing legal standard the Board has in 
deciding your area variance application is to consider 
the benefit to you if the variance is granted as 
weighed against the detriment to the health, safety and 
welfare to the community by granting that variance and 
there are five specific issues that you need to speak 
to in order for the Board to make that finding and 
grant your variance. 

First, is whether undesirable change would be produced 
in the character of the neighborhood or detriment of 
nearby properties would be created if the variance is 
granted. 

n 
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Second, whether the benefits sought can be achieved by 
some other method feasible for you to pursue other than 
a variance. 

third, whether requested variance is substantial. 
Fourth, whether proposed variance will have an adverse 
effect or impact on physical or environmental 
conditions in the neighborhood or .district and Number 
5, whether the difficulty was self-created. 

MS. SLIFSTEIN: I have to answer these questions. 

MR. LUCIA: I am Just giving it to you now so you can 
formulate what it is you want to say about them and you 
can make a more cogent sounding presentation to the 
Board when you come back. There's an instruction sheet 
on top of the application, I think that is self-
explanatory. If you have any questions, give Pat a 
call. Fill out the application, return it to her and 
when you come back we need two checks both payable to 
the Town of New Windsor, one for $50 application fee 
and one for $250 fee for deposit against town 
consultant fees and various disbursements the Board 
has. 

I I 
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: OCTOBER E9, 199E 

APPLICANT: ARNOLD SLIFSTEIN 
94 KEATS DRIVE 
NEW WINDSOR, N.Y. 1S553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER EG, i99S 

FOR (BUILDING PERMIT): NONE ISSUED 

LOCATED AT: 94 KEATS DRIVE 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE; SECTION 75 BLOCK B LOT 1 
ONE FAMILY HOUSE ON CORNER LOT 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1- 5FT- FENCE AROUND INGROUND POOL (REQUIRED) EXCEEDS 4FT HEIGHT. 

E- PROJECTS CLOSER TO KEATS DRIVE THAN PRINCIPAL BUILDING-

O^JLAM 
BUILDING II^^PECTOR 

******************-KHt************«*****iMt******* 

REQUIREMENTS 

ZONE: R-4 

MIN. LOT AREA 

MIN- LOT WIDTH 

REQ'D FRONT YD 

REQ*D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT-

FLOOR AREA RATIO 

PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

USE 4 8 - 1 4 Gci>(C>f/J. (^Jica'U^'/'^/'^^'^^-
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APPLICANT: ARNOLD SLIFSTEIN 

94 KEATS DRIVE 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 28, 1992 

FOR (BUILDING PERMIT): NONE ISSUED 

LOCATED AT: 94 KEATS DRIVE 

ZONE: R~4 

DESCRIPTION OF EXISTING SITE: SECTION 75 BLOCK 8 LOT 1 
ONE FAMILY HOUSE ON CORNER LOT 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. 5FT- FENCE AROUND INGROUND POOL (REQUIRED) EXCEEDS 4FT HEIGHT. 

2. PROJECTS CLOSER TO KEATS DRIVE THAN PRINCIPAL BUILDING. 

ijmm^MA. 
BUILDING iRlgPECTOR 

***************************************************************** 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

-i^Gcr)6=>€l3r (Seca<U^^^^'^'^^^^' ZONE: R-4 f|iJSE?J4S 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ^D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD-

REQ'D FRONTAGE 

MAX. BLDG- HT. 

FLOOR AREA RATIO 

MIN- LIVABLE AREA 

DEV- COVERAGE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMNET WITH THE ZONING BOARD 

CC: Z.B-A., APPLICANT, B.P. FILES. 
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If applicant is a corporation, signature of duly authorized officer. 

(Name and title of corporate officer) 

1, On what sireei is property located? On the .....side of., 
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and... ...feci from the imcrsecuon of. 
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Tax Map description of property: Section J....::?.. Block. .^..... LOL. 
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RI:l,)l!|KF.D. 

s s:i'.(niCllARC,EFOR ANY SITE Til AT CALLS F'OR THE INSPECriON TWICE. 
" PERMIT NUMMER MDST HE CALLEID IN WITH EACH INSPECTI(;N. 
X. THERE WILL HE NO INSPECFIONS UNLESS YELLOW I ' E R M I T C A R D IS I'OSTED. 
li. SEWER Pl-RMITS MU.ST HEOHTAINED Al.ONC, WITH Hl'-ILDINC, PERMITS FOR NEW HOl'SES. 
::. SEITIC PERMIT Ml'ST HI-: srHMITn-D WITH ENCINEER'S DRAWINC. .'.• PERC TE.ST. 
: V ROAD OPENING PliRMHS ML.SI OH'I AINFD FRO.M TOWN CLERKS OFi-ICi;. 
i.;. ALL Hl'ILDI.NC, PER.MITS WILL NEFID A CFiRTIFIC.ATK )N OF ()CCC!'ANrY OK A CERTIFICATE OF CO.MPLIANCE AND THERE 

IS A FEE FOR THIS 

Name of Owner of Prcmi.scs, 

l t l . . . . , f e . .^ . . . .^ . : . Pho„c..a/..i..-^..fe..s.i^.fe.5:..D 

D. 

Address i...a D..W. 

Namcof Archilcci 

Address Phone. 

Name of Coniracior 

Address Phone. 

Stale whether applicant is owner, lessee, agent, architect, engineer or builder 

If applicant is a corporation, signature of duly authorized officer. 

(Name ans t: tic of corporate officer) 

On whai sireei is propeny located? On ihc .....side of. 
(N.S.E.or W.) 

and feci from ihe imcrseciion of 

Zone or use district in which premises arc siiuaicd .-rp.,?? .;:-.v....Is property a flood zone? Yes No, 
Tax Map description of property: Section •....r'. Block ^ . . . . Lot .( 

State existing use and occupancy of premises and intended use and occupancy of proposed construction. 

a. Existing use and occupancy b. Intended use and occupancy 

Nature of work (check which applicable): New Buildinc^.. : Addition Alteration ^....Repair 

Removal , Demotion OOicr .^.rY.'i ^ "~(N ^ ' ^ - ' S ' ^ ^ P ^ * - " ^ S 'fcr^- C 
6. Size of lot: Front Rear ^ Depth .̂ FrcSiTfYard Rear Yard Side Yard 

Is this a comer lot? .-0.^.^. 

7. Dimensions of entire new consu-uciion: Fr(5rit Rear Depth Height Number of stories 
8. If dwelling, number of dwelling units^. Number of dwelling units on each Qoor 

Number of bedrooms ^^crTBaths Toilets 2^X ^ ^'^^ ^ ^ 
Heating Plant: Gas.....^j^w<^... Oil Eleciric/Hol Air Hot Water — — - / 

If Garage, numbcrpf^s — ^ ' ' ^ 
9. If business, comfncrciaJ or mixed occupancy, specify nature and extent ofĵ aph type of use-Ji 

10. Estimated cost Fee, 
(to be paid on this application) 

11. School District 

Cosu; for the work dcsaibcd in the Application for Buildini: Permit include the, cost of all the con.siruciion and other work done in 
connection therewith, exclusive of the c-«j."!t of the land. Jf final co.";i .shall exceed c.stinuiied cost, an additional fee may be required before 
the issuance of Ccrtificaic of Occupancy, 



TOWN OF NEW WINDSOR, ORANGE COUN^TY, N. Y. 

Examined 19 Office Of Butidrog inspector 

Approved 19 Mich-el L B.bcock 
Town Halt, 555 L>n«on Avertu* 

Disapproved a/c ' 
^^ Mow Wiodsof. Htrw York 12550 

Permit No Telephone 565-8807 

R«^" - APPLICATION FOR BUILDING PERMIT 
^ ". Pursuant to New York Stale Building Code and Town Ordinances 

Highway y 

s^""' • /t:P/y/ ^<?K 
Water. . D a t e . . . . / . . . ^ - : / . . ^ . ( ^ 1 9 . . / . . V T 
Zoning Board of Appeals 

I N S T R U C T I O N S 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c. This application must be accompanied by two complete sets oi plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of.this application, the Building Inspector will issue a Building Permit to the applicant together with ap. 
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied or used in whole or in pan for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Budding Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, a» herein described. The applicant agrees to comply with all applicable laws, or-
dinanccs, regulations and certities that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in this application and if not the owner, that he has been duly and properly authoriicd to make this application and to 
assyjPDC responsibilcy for the^^wner ip cop^nection with this application. 

(.•\ddrcis of Applicant) (Signature of Applicant} 

PLOT PL^N 

NOTE: Locate all buildings and indicate all set-back dimensions. 
Applicant must indicate the building line or lines clearly and distinctly on the-tdrawings. 

N 

T 

file://�/ddrcis


R e f e r -
Plannini! Ek>ard \... 
Highway 
Sewer 
>X'ater.. 
Zoninc Board of Appeals 

Telephone S6S-8B07 ^ 

APPLICATION FOR BUILDING PERMIT 
Pursuant to Kew York State Building Code and Town Ordinances 

Date. 
/ 

INSTRUCTIONS 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showinK location of lot and buildin^•s on premues, relationship to adjoininR premises or public streets or areas, 
and Riving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c. This application must be accompanied by two complete sets oi plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall dcicribe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance ol a Building Permit. 

e. Upon approval of.this application, the Building Inspector will issue a Building Permit to the applicant together with ap-
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premisci, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied or used In whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property. a» herein described. The applicant agrees to comply with all applicable laws, or-
dinanccs, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in chis application and if not the owner, that he has been duly and properly authorised to make chis application and to 
assume responsibilcy for thc(«wner ip copfncction with this application. 

(Signature of Applicant) (Address of Applicant) 

PLOT PL^N 

NOTE: Locate all buildings and indicate all set-back dimensions. 
Applicant must indicate the building line or lines clearly and distinctly on thc-.drawings. 

N 

W 

Kgy -̂rs 1^0- *^^^ 

s 
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§ 48-14 NEW WINDSOR CODE § 48-14 

(a) If the natural slope is from ten percent (10%) to 
twenty percent (20%) within twenty-five (25) feet 
of the street line, the Board may permit a garage 
not closer than twenty (20) feet to the street line. 

(b) Where such slope exceeds twenty percent (20%), a 
garage may be permitted not closer than ten (10) 
feet to the street line. 

(5) The storage of unlicensed vehicles is prohibited in any 
residential district except in enclosed structures 
complying with these regulations. 

B. Comer lots. 

(1) Obstruction of vision at street intersections. At all 
street intersections in all districts, no obstructions of 
vision exceeding thirty (30) inches in height above 
curb level shall be erected or maintained on any lot 
within the triangle formed by the street lines of such 
lot and a line drawn between points along such street 
lines thirty (30) feet distant from their point of in
tersection. 

(2) Rear and side yards. On a comer lot, front yards are 
required on both street frontages, and one yard other 
than the front yards shall be deemed to be a rear yard 
and the other or others side yards. 

C. Exceptions to yard requirements. 

(1) Permitted obstructions. [Amended 4-20-88 by L.L. No. 
3 — 1988] 

(a) (Hornices or cantilevered roofs may project not more 
than three (3) feet into a required yard. Belt courses, 
window sills and other ornamental features may 
project not more than six (6) inches into a required 
yard. 

(b) Bay or bow windows cannot project more than 
thirty (30) inches into a required yard. 

(c) Fences or walls not over six (6) feet in height may be 
erected anywhere on the lot except as follows: 

4812 « • 25 • 88 



§ 48-14 ZONING § 48-14 

(2) 

[1] Between the principal building and the street 
or streets on which it fronts, the maximum 
permissible height shall be four (4) feet except 
as set forth in § 48-14B, Comer lots. 

(d) Fences or walls with a height in excess of six (6) feet 
shall conform to the requirements set forth herein 
for buildings. 

(e) Paved terraces, steps, walks and decks not exceeding 
three (3) feet above the average finished grade 
(measured along the front wall of the building which 
it serves), other than such as are needed to provide 
access to the buildings on the lot, shall not project to 
within fifteen (15) feet of a front lot line nor within 
ten (10) feet of any other lot line. 

Entries and porticos. A roofed-over but unenclosed 
projection ?n the nature of an entry or portico, not 

(Cont'd on page 4813) 

4812.1 fi - 2.') - HH 



LANDS N /F SIGMA DEXTER CORP. 

L. 1956 P. 51 
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LANDS N/F MICHAEL J. AND EILEEN T. 

KELLIHER , L .2035 P. 1152 

WINDSOR COUNTRY CLUB ESTATES 

BLOCK K , LOT 2 

FILED MAP NO. 3169 
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tyj 62° 4 4 46 ^ 65 ?0 

BYRON LANE 

^ V 

JULY 1,1985 

I HEREBY CERTIFY TO LAWYERS TITLE INSURANCE CORP., 
EMPIRE OF AMERICA REALTY CREDIT CORP AND DIANE 
a ARNOLD SLIPSTEIN THAI THIS IS A TRUE AND 
ACCURATE SURVEY, PERFORMED IN THE FIELD, AND NO 
VISIBLE ENCROACHMENTS EXIST 

4 

LEO J CARROLL , N Y . S L . S . No. 4 8 9 9 7 

REFERENCE: 

BLOCK K , LOT I 

"WINDSOR COUNTRY CLUB ESTATES 

MAP NO 3169 
FILED IN THE ORANGE COUNTY 

CLERKS OFFICE 4 / 1 / 7 4 

l E O J. CARROLL P.E., L.S. 
53 HIGHLAND AVtNUE 

(914) 3 4 3 - 7 9 9 4 MIDDLEl 0\^'N Is! Y. 10940 

PROPERTY 6 

LANDS TO BE CONVf Y f l i i t 
DIANE a ARNOLD SLIPSTfHv 
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